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Introduction
Dear Stakeholder

This is the first of two consultation documents that the Funeral Service Consumer Standards
Review (FSCSR) will publish.

The FSCSR is an independently chaired project that seeks to bring together the skills and
knowledge of industry experts and key stakeholders with a view to improving quality,
standards and outcomes for funeral service consumers.

One way we hope to achieve this is by making recommendations for regulatory change and
a common set of standards to be applied right across the sector. The focus of this
consultation document is on these aspects of the FSCSR’s work.

We are aware that there are a wide range of views on the potential risks and benefits of
introducing mandatory regulation to the funeral sector, just as there are diverging views on
what a suitable regulatory framework should look like. We believe it is important that all
views are taken into account and have sought to appeal to widest possible range of
stakeholders.

We welcome responses from members of the public, funeral directing businesses,
academics, religious groups, consumer interest groups, regulatory bodies and other
stakeholder organisations. If you know of an organisation or individual whose experience,
knowledge or perspective could help inform our work, please make them aware of this
consultation so that they can respond.

We would like to reassure you that the recommendations contained within this document
are drafts and are not set in stone. They have been developed with the benefit of the
experience and expertise of the FSCSR Standards Working Group but with the
understanding that change may be necessary, dependent on feedback from this
consultation exercise.

The second consultation paper will follow shortly and will set out our proposals on how
information asymmetry (the current imbalance of information) between the funeral
directing profession and the public could be reduced to improve outcomes for consumers.

The Steering Committee is very much looking to the experience and insight of stakeholders
to shape its final recommendations.

We cannot overstate the importance of your participation. The success of this project will
be measured through its ability to secure the participation of, and agreement from the
funeral profession, consumer groups and other key stakeholders. This is your opportunity
to influence our recommendations and we welcome your feedback.

(/ _.//K"‘ /Z'

A'Uj‘/

Lewis Shand Smith
Independent Chair, the Funeral Service Consumer Standards Review


http://www.fscsr.co.uk/2019/07/31/fscsr-working-group-a-gets-underway/
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You can respond to this consultation by visiting the following web address:
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For more information about the Funeral Service Consumer Standards Review, why it was set up
and who is funding its work, please see the FSCSR Background Document at Annex A.
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Part 1: Should an independent body be appointed to regulate the funeral

directing profession?

In 2016, independent research commissioned by the National Association of Funeral
Directors (NAFD) indicated that the majority of British adults were in favour of new laws
being put in place to set out the operational standards required of funeral firms and a
regulatory body to enforce them.!

Since then, the Scottish Government has made considerable progress toward making this a
reality for Scotland: in December 2018 the Inspector of Funeral Directors submitted a report
recommending a system of regulation and licensing of funeral directors operating in
Scotland and in June 2019 the Scottish Government consulted on a draft statutory Code of
Practice for funeral directors, which is intended to soon come into force.

Other research, conducted in 2018, has indicated that many consumers are under the
misconception that the entire funeral sector is already regulated and operates to minimum
required standards.? This is not the case. At present, the UK funeral market relies on a
system of voluntary self-regulation enforced by trade associations, which means that many
funeral directing businesses operate in a broadly unregulated space.

This suggests that a significant proportion of those who purchase funerals may be doing so
under the incorrect impression that the service they are buying is subject to some form of
mandatory regulation.

Even for those funeral businesses that are subject to voluntary regulation, the limits to the
trade associations’ powers constrain their ability to effectively enforce minimum standards.
For example, the most serious sanction that can be handed out to an offending firm is
expulsion from their trade association. No matter how serious the breach, there is nothing
the trade association can do to prevent the firm from continuing to sell funeral services to
the public.

One area of standards where the sector has come under serious criticism is that of price
transparency. In particular, the Competition and Markets Authority (CMA) identified the
need to develop effective remedies to address transparency issues in the funerals market in
its Market investigation Statement of Issues, which it published in May 2019.3

Some funeral directing businesses have told us that a lack of effective standards regulation
across the board has made them reluctant to put their full pricing information online. This is
because they fear that consumers will unknowingly compare their offerings with the lower
prices of firms that may not have invested in facilities of an objectively acceptable standard.
Such firms may well be able to offer more competitive prices but this would not necessarily
represent better value for money.

We do not think it is right that consumers of funeral services are not currently afforded the
regulatory protection they expect, nor do we think it is fair that funeral directing businesses
are currently able to operate to widely varying standards of service, quality and
transparency. The FSCSR Steering Committee is therefore minded to recommend that a
regulatory body with statutory powers and a mandatory remit should be appointed to

1 A 2016 YouGov survey of adults in Great Britain revealed that 82% of those surveyed felt that it was important that regulation (the
introduction of new laws setting out the operational standards required of funeral firms and a regulatory body to enforce these) of funeral
directors should be implemented.

2 A 2018 quantitative survey of 3008 consumers conducted by TRAJECTORY on behalf of Dignity plc indicated that 92% of consumers
expect some form of regulation to exist.

3https://assets.publishing.service.gov.uk/media/5ca7196ced915d0ae2104ad6/Funerals issues statement final.pdf, para 39.
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regulate all those involved in the sale and servicing of funerals in England, Wales and
Northern Ireland.

Question: Do you agree that the funeral directing profession should be subject to
mandatory regulation? (please explain your answer)

It has been suggested to us that a solution could be for the two largest trade associations
(the National Association of Funeral Directors and the Society of Allied and Independent
Funeral Directors) to be given statutory powers to jointly form a mandatory regulatory
body. The majority view of the FSCSR Steering Committee is currently that this would not
be a suitable way forward. The main problem with this is that the role of a regulator does
not sit easily alongside the trade associations’ primary purpose of advocating the views and
interests of the funeral directing profession. We are concerned that such an arrangement
would inevitably be perceived by the public as giving rise to a conflict of interests.

We feel it is crucial that any regulator with statutory powers is autonomous and can operate
without inappropriate influence from the sector. This can only be achieved by the
government legislating for the creation of an entirely independent regulatory body, similar
to that provided for in Scotland by the Burial and Cremation (Scotland) Act 2016.

The FSCSR Steering Committee is keen to hear stakeholders’ views on whether an entirely
independent body with statutory powers should be set up by the government, to regulate
the funeral directing profession and all those involved in the sale and servicing of funerals in
the United Kingdom.

Question: Do you think that an independent regulatory body should be set up to regulate
the funeral directing profession? (please explain your answer)

Question: Are there any other approaches to regulation of the funeral directing
profession that you would like the FSCSR Steering Committee to consider?

Statutory regulation should be outcomes/principles-based

We think it is important that any future regulatory framework allows businesses the
flexibility to meet regulatory requirements in ways that make sense to them, rather than
prescribing rigid rules.

The UK funeral sector is richly diverse, with service providers ranging from small family
businesses to large corporate groups. This variety allows consumers a great deal of choice
when selecting their funeral director but presents a challenge when seeking to set out strict
regulatory rules that can be applied to the entire sector.

For example, few would disagree that staff responsible for physically caring for deceased
people should be appropriately trained to do so. A regulatory requirement for all such staff
to have completed a defined training course and/or industry qualification might well
achieve this. However, such a prescriptive requirement would prevent firms from taking
other equally acceptable approaches to staff training that might make better sense for
them, such as investing in their own in-house training programmes.

In our view, a more suitable approach would be for a regulator to determine what the
desired outcome should be (in this instance, that staff are trained to a particular standard)
and to require businesses to explain how this has been met. Provided the regulator is



satisfied that all requirements have been met, it should not matter how the firm achieved
this. This will help prevent regulation from having a disproportionate negative impact on
any particular type or size of business, while ensuring the consumer interest is not
compromised.

Our provisional view is therefore that the primary role of any future regulator should be:

1) toidentify the outcomes funeral directing businesses should be required to achieve;
and
2) to monitor compliance with these requirements.

The role of the regulator should not be to dictate exactly how funeral directing businesses
should go about ensuring they meet their regulatory obligations.

Question: Do you agree that any future statutory regulator should adopt an outcomes/
principles-based approach to regulation, as set out above?

The cost of regulation should be proportionate

The cost of regulation will almost certainly be borne by the sector and could be passed on to
consumers in the form of increased prices. We therefore think it is important that regulation
is implemented in a way that is proportionate and not more expensive than is absolutely
necessary.

At present, the two main trade bodies (NAFD and SAIF) both rely predominantly on physical
inspections to monitor compliance with their respective Codes of Practice. These
inspections take place at set regular intervals, regardless of how well a business performed
at its last inspection. We are not convinced that this represents the most efficient use of the
trade bodies’ resources. In particular, we think that businesses which have been identified
as posing a particular risk to consumers should be inspected more frequently than high-
performing firms.

It is also important to note that, despite there being strong arguments to support the need
for regulation of the funeral sector, there is actually very little empirical evidence to support
the view that standards are generally poor. On the contrary, data collected by the trade
associations suggests that compliance with their own codes of practice tends to be high and
research conducted on behalf of the CMA indicates that, in general, funeral consumers tend
to be very satisfied with the service they receive from their chosen funeral director.*

We are therefore minded to recommend that the regulator should be set up in such a way
that allows for resources to be targeted at businesses that represent the greatest risk to
consumers (e.g. physically inspecting high-risk businesses more frequently). We would also
recommend exploring other, lower cost, methods of monitoring regulatory compliance,
such as requiring businesses to self-assess and report to the regulator on a regular basis.

Question: Do you agree that a future regulator should adopt a risk-based approach to
monitoring regulatory compliance?

4 https://www.gov.uk/cma-cases/funerals-market-study#consumer-research
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There should be a mandatory registration requirement for funeral directing businesses

In order to regulate the industry effectively, the regulator will need to identify every
business that provides funeral services to the public. Without this knowledge, we cannot
see how the regulator could carry out risk assessments against all businesses that fall within
its remit.

The Scottish Government is currently considering a recommendation that seeks to
overcome this problem. In 2019, the Inspector of Funeral Directors recommended that a
progressive system of business level licensing should be implemented in Scotland. This
would see funeral businesses in Scotland required to register certain minimum information
(e.g. notification of business trading and all operational locations) with the Scottish
Inspectorate, ensuring it is aware of all businesses operating within its regulatory remit.>

We are minded to recommend that the government should consider whether a similar
registration model might be suitable for the rest of the United Kingdom.

Question: Do you agree that all funeral directing businesses should be required to register
with a statutory regulator?

The Regulator should work with the sector to drive up standards

In order for a regulator to be effective, it will need to focus, not only on monitoring and
enforcing standards, but also on supporting businesses to achieve regulatory compliance.

The UK funeral directing profession has operated in the absence of mandatory regulation
for a very long time. The result of this is that many firms operate to differing standards. This
applies to many areas of operation but is perhaps most evident in relation to pricing
transparency, with some firms publishing full and clear price lists on their websites and
others failing to even display this information at their business premises.

Unless adequate support is offered, a sudden requirement for all businesses to comply with
new regulatory requirements is much more likely to lead to widespread non-compliance
than it is to improve standards in the sector. This could lead to a large number of firms
being forced out of business or the regulator becoming overwhelmed.

We believe that any future regulator should take a pragmatic approach to encouraging
compliance and raising standards. This will likely involve working with businesses to help
bring them up to the standard required within a reasonable period of time.

Question: Do you agree that any future regulator should have a role to support
businesses to comply with new requirements?

Complaint monitoring

Complaints from consumers and members of the public are a valuable source of intelligence
and can alert a regulator to risks that might otherwise have gone unnoticed. It is therefore
important that any future industry regulator is set up in such a way that allows for the
monitoring of complaints in order to identify and act on regulatory concerns.

5 https://www.gov.scot/publications/report-scottish-ministers-introduction-regulatory-model-including-progressive-licensing-scheme-
funeral-directors-scotland/
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However, we do not feel that the resolution of complaints should fall within the remit of a
statutory regulator. In 2018 the NAFD alone received 248 complaints about its members,
201 of which were resolved through the Funeral Arbitration Scheme (an independent
complaint resolution scheme, funded by NAFD members). The vast majority of these
complaints were not deemed to give rise to concerns about the conduct or professional
standards of the funeral business concerned. Most, according to the NAFD, were contractual
disputes between the client and the funeral director which were eventually resolved with
the assistance of dispute resolution specialists.

Seeking to provide a complaint resolution service could place a disproportionate burden on
a future regulator, which would be reflected in the costs of the regulatory system and could
have the effect of taking responsibility for resolving complaints away from funeral directors,
which we believe would be counter-productive.

We are therefore minded to recommend that a future regulator should accept complaints
from members of the public for regulatory purposes only (i.e. to monitor risks and take
action against the business where necessary), on the understanding that responsibility for
resolving the matter, and preferably providing the complainant with access to an
independent complaint resolution scheme, sits firmly with the funeral business.

The funeral businesses should however be required to notify the regulator if they receive a
complaint about certain serious matters (e.g. any complaint about the treatment of a
deceased person). This will help ensure that serious matters do not go unnoticed simply
because the funeral director is able to come to an agreement with the consumer.

Question: Do you agree with our proposed approach to how complaints should be
handled by the regulator?

Compliance assessments should be published

The FSCSR Steering Committee is seeking views on whether all firms’ inspection and
compliance records should be made publicly available, both in a central location (e.g. a
website operated by the regulator) and in a prominent place at each funeral director’s
premises.

Provided compliance is monitored in a fair and consistent way, making this information
publicly available would improve the ability of consumers to compare different funeral
providers. We also believe that the prospect of negative findings being published would
serve as a deterrent to poor practice.

Requiring funeral businesses to display their compliance record in a prominent place at their
place of business would ensure consumers who are reluctant to shop around are made
aware of any issues before they enter into a contract with the funeral director.

However, we think also it is important that a business should have the opportunity to
describe its response to any issues raised (e.g. an improvement statement, setting out how
the business intends to prevent a recurrence of the issue). This response could be published
alongside any negative findings.




We also feel it is important that businesses that do not agree with a regulator’s decision are
given fair opportunity to appeal any negative findings prior to publication. The regulator
should therefore be able to facilitate the fair and independent hearing of appeals.

Question: Do you agree with the outlined approach to the publication of regulatory
information about businesses’ compliance with regulatory minimum standards?




Part 2: Recommendation that government should work with the industry to
establish an interim regulatory body

We are conscious that the creation of a statutory body and establishment of a suitable
regulatory framework is likely to take significant time, particularly given the current
pressures on Parliamentary time in relation to the United Kingdom’s planned departure
from the European Union. We do not believe the best interests of funeral consumers will be
served by a continuing lack of robust regulation in the interim period.

Until such a time that a statutory regulator is appointed, we are minded to recommend that
the industry should seek assistance from the Chartered Institute of Trading Standards to
establish an independent interim regulatory body.

We believe that this approach will carry two important benefits:

1) It will help protect the interests of consumers until a statutory regulator is
appointed.

2) It will help prepare the funeral directing profession, including those firms that are
not currently inspected against a Code of Practice, for mandatory regulation.

Question: Do you agree that it is desirable that an interim regulatory body should be set
up pending the appointment of a statutory regulator (please explain your answer)?

We think a sensible way of achieving this would be for NAFD and SAIF, as the two largest
trade associations, to work with the Chartered Institute of Trading Standards to create the
independent interim regulator. We are however conscious that a significant number of
funeral directing businesses are not affiliated with either trade association and may view
this proposal with caution.

Our rationale for recommending that the trade associations should take on this
responsibility is that they are the only organisations with both the means and the reach to
successfully achieve this.

Safeguards for non-trade association affiliated funeral businesses

An important distinction between this proposal and the proposal set out in Part 1 of this
document is that we are not suggesting that the interim regulatory body should have a
mandatory remit or statutory powers.

Those funeral businesses that do not wish to engage with the interim regulator should not
be compelled to do so. However, it is recommended that registration with the body should
be open to all funeral directing businesses, regardless of whether they are affiliated with
any trade body.

We also think that strict governance rules should be put in place to safeguard the interim
regulator’s independence of the trade associations (e.g. it would clearly be inappropriate for
an individual who occupies a position at one of the trade associations or a commercial
funeral business to be involved in regulatory decision-making). This will help safeguard
against any perception of bias in favour of particular businesses and will encourage public
confidence in the interim regulator.

Importantly, we are minded to recommend that the Chartered Institute of Trading
Standards should be asked to monitor the interim regulator, to ensure it is operating in a
suitable and impartial way, until a statutory regulator is appointed.

10




Question: Are there any additional safeguards that could be put in place to help ensure
the independence of an interim regulatory body set up by the trade associations?

Question: Are there any other routes to establishing an interim regulator that you would
like us to consider?

11




Part 3: A codified set of minimum standards for the funeral industry

We have produced a draft Code of Practice and accompanying guidance for funeral directors, which
can be accessed by using the following weblink:

http://www.fscsr.co.uk/fscsr-code-of-practice-guidance/

It is our intention that any future regulator of the funeral directing profession will be able to use the
final version of this Code as the basis for its own set of funeral sector regulatory requirements.

Structure of the Code

As set out above, we believe that a future regulator should adopt a principles-based
approach to regulation of the funeral sector. With this in mind, we have sought to produce a
principles-based Code that sets out mandatory outcomes we think all funeral directors
should be required to achieve, without dictating exactly how they should do this. For
example, the Draft Code requires funeral directors to ensure their clients are putin a
position to make informed decisions about the services they need but leaves it to the
business to determine exactly how this should be achieved.

Alongside the draft Code, we have produced guidance in the form of non-mandatory
provisions (indicative behaviours). These are intended to help any funeral directors who feel
unsure about how to ensure their business is compliant with the Code better understand
how they can do this. Itis important to stress that these provisions are merely suggest
behaviours which may indicate compliance with the code. It is unlikely that they will be
appropriate for every funeral business.

Parties to whom the Code applies

The Code is clear that it is intended to apply to all funeral directors. For the purposes of the
Code a funeral director is defined as:

“A person or organisation whose primary activities consist of, or includes the arrangement
and conduct of funerals.”

For the avoidance of doubt, this definition includes all of the following:

- Funeral businesses, including sole traders and partnerships

- Funeral business owners

- Funeral business staff who routinely come into direct contact with bereaved families
- Embalmers

- Funeral business staff responsible for arranging funerals

- Funeral business staff responsible for the care or transport of deceased people

- Managers of funeral business staff

- Funeral business managers

- Anyone who sells funerals

Question: should the Code apply to anyone who would not be covered by this definition
(e.g. civil celebrants)?

12
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Code Principles

The FSCSR Code is based on the following mandatory principles. In order to comply with the
Code, funeral directors must:

FSCSR Code Principles

1) actin the best interests of each client, prospective client and customer;

2) provide the best possible level of care to the bereaved, keeping in mind the
specific needs of each client and family;

3) respect and maintain the dignity of deceased people in their care at all times;

4) act with honesty and integrity;

5) provide clients will full and fair information about services, products and
associated costs;

6) behave in a way that promotes and maintains public trust in their business, the
funeral directing profession and related industries;

7) comply with all legal and regulatory obligations and deal with their regulators in
an open, timely and cooperative manner;

8) run their business effectively and in accordance with proper governance and
sound risk management principles;

9) run their business in a way that encourages equality of opportunity and respect
for diversity;

10) run their business in a way that encourages a culture that values and welcomes
complaints as a way of putting things right and improving service; and

11) conduct appropriate due diligence in relation to all third-part relationships that
have the potential to negatively impact their clients.

Please take the time to read the draft Code and guidance before answering the following
guestions. The full version of the draft FSCSR Code and guidance can be accessed at the
following weblink:

http://www.fscsr.co.uk/fscsr-code-of-practice-guidance/

Question: Do you disagree with any of the proposed principles?
Question: Do you think we have missed out an important principle?

Question: Do you have any other comments about the structure of the draft Code and
guidance?

Code part 1: Caring for your clients

Question: Do you agree that funeral directing businesses with a web presence should be
require to make their pricing information available online?

Question: Do you have any other comments about the mandatory outcomes in this part
of the draft Code (these are the provisions that start with the letter ‘O’ and can be found
in both the draft Code and the draft online guidance)?

13
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Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘1B’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Code part 2: Your operational facilities

Question: Do you agree that having access to refrigerated mortuary facilities should be a
mandatory requirement of the Code?

Question: Do you have any other comments about the mandatory outcomes in this part
of the draft Code (these are the provisions that start with the letter ‘O’ and can be found
in both the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Code part 3: Caring for deceased people

Question: Do you agree that, unless otherwise instructed, first offices® should be carried
out on every deceased person taken into a funeral director’s care?

Question: Do you have any other comments about the mandatory outcomes in this part
of the draft Code (these are the provisions that start with the letter ‘O’ and can be found
in both the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Code part 4: Management of your business

Question: Do you agree that funeral directing businesses should be required to take out
professional indemnity insurance?

Question: Do you have any other comments about the mandatory outcomes in this part
of the draft Code (these are the provisions that start with the letter ‘O’ and can be found
in both the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

6 The process of making a person who has died look presentable for loved ones to view. As a minimum, this will include cleaning and
washing the body, dressing them and closing the eyes and mouth (also sometimes referred to as “last offices”.

14
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Question: Do you have any other comments about this Part of the draft Code?

Part 5: Publicity and ethical procurement of business

Question: Do you have any comments about the mandatory outcomes in this part of the
draft Code (these are the provisions that start with the letter ‘O’ and can be found in both
the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Part 6: Training and development

Question: Do you agree that the Code should not specifically require funeral directors to
attain formal qualifications or accredited training?

Question: Do you have any comments about the mandatory outcomes in this part of the
draft Code (these are the provisions that start with the letter ‘O’ and can be found in both
the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Part 7: Equality and diversity

Question: The equality and diversity section of the Code does little more than set out
existing legal obligations. Do you think there is value in keeping this section in the Code?

Question: Do you have any comments about the mandatory outcomes in this part of the
draft Code (these are the provisions that start with the letter ‘O’ and can be found in both
the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?
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Part 8: Confidentiality and data protection

Question: Do you have any comments about the mandatory outcomes in this part of the
draft Code (these are the provisions that start with the letter ‘O’ and can be found in both
the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Part 9: Complaint handling

Question: Do you agree that funeral directors should be required to make their clients
aware of their complaint procedure at the outset of every matter?

Question: Do you have any other comments about the mandatory outcomes in this part
of the draft Code (these are the provisions that start with the letter ‘O’ and can be found
in both the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Part 10: Working with your regulator(s)

Question: Do you have any other comments about the mandatory outcomes in this part
of the draft Code (these are the provisions that start with the letter ‘O’ and can be found
in both the draft Code and the draft online guidance)?

Question: Do you have any comments about the non-mandatory provisions in the draft
guidance document? (these are the provisions that start with the letters ‘IB’ and can only
be found in the draft online guidance).

Question: Do you have any other comments about this Part of the draft Code?

Glossary

Question: Do you have any comments about any of the proposed definitions?
Question: Are there any other words contained in the draft Code that should be defined?

Question: Do you have any other comments about the glossary section?
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General comments about the Code

Question: Do you have any other comments about the draft FSCSR Code or online
guidance?
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Appendix A: FSCSR Background Document

The FSCSR is an independently chaired project that brings together the skills and knowledge
of industry experts and key stakeholders with a view to improving quality, standards and
outcomes for funeral service consumers. Agreeing a common set of standards right across the
sector —and testing these successfully against the views of respected consumer bodies — will
be key to the success of the project.

Lewis Shand Smith was appointed as chair for his experience as the former Chief Ombudsman
and Chief Executive of the Ombudsman Service. He has significant experience serving on the
boards of companies and organisations, in either a non-executive director or trustee capacity,
and is also the independent Chair of the Dispute Resolution Service Implementation Steering
Group within the banking sector.

Prior to his appointment, the decision to move forward with this work was taken by a group
of funeral industry stakeholders and consumer groups at a roundtable event hosted by Dignity
plc, in December of last year. The Competition and Markets Authority and HM Treasury were
also in attendance and are keeping a keen eye on this work.

Although this work was initiated by Dignity plc and is being funded by the funeral industry
through the National Association of Funeral Directors (NAFD), with additional financial
support from Golden Charter, Funeral Zone and Ecclesiastical Planning Services, it is of
fundamental importance that Lewis was independently appointed by the participants of the
roundtable and is not employed or connected in any way by the funding organisations.
Indeed, they have completely relinquished any leadership of the project so it can enjoy equal
and shared ownership across the sector. Supporting Lewis, through provision of joint
Secretariat services, are both the NAFD and the National Society for Allied and Independent
Funeral Directors (SAIF).

This is an ambitious, but essential project — particularly in light of the Competition and
Markets Authority’s market investigation into the sector. We were particularly pleased to see
the CMA refer to the establishment of this project in its published Issues Statement and we
believe our work will be viewed positively by them as indicative of a sector that is determined
to be progressive and to put commercial interests aside, in order to come together for the
greater good.

The success of this project will be measured through its ability to secure the participation of,
and agreement, from the funeral profession, consumer groups and other key stakeholders.
To this end, we are seeking to put in place a diverse stakeholder reference group that will
inform, guide and underpin our work.

Why is this project necessary?

Research commissioned by Dignity PLC recently confirmed what many in the funeral sector
have known for some time — that there is a common misconception among consumers that
the funeral sector is fully regulated and operates to required standards. In actual fact, the
UK funeral market relies on a system of voluntary self-regulation, which means that many
funeral directing businesses are able to operate in an entirely unregulated space.

Even for those funeral businesses that are subject to voluntary regulation, there is much
room for improvement. The two main trade bodies, which collectively represent
18


https://www.gov.uk/cma-cases/funerals-market-study#issues-statement

approximately 80% of the sector, have separate codes of practice and operate differing
inspection regimes, which makes it difficult to accurately monitor and compare standards
between different funeral service providers.

Despite both major trade bodies requiring their members to clearly present their pricing
information, in 2018, the Competition and Markets Authority’s (CMA) study of the funerals
market found that there was “limited visibility of pricing, particularly online”. The CMA also
found that, where pricing information was made available, it was not always easy to
compare packages. For example, many funeral directors advertise a ‘simple funeral’ package
but the elements included in the package vary between suppliers.

A combination of a lack of mandatory regulation, clarity about services offered and clear
pricing information has led to the market operating in a way that does not serve consumers’
best interests. It is therefore vital that this project succeeds in bringing together the main
industry bodies and consumer groups with an interest in funeral matters to think of ways to
tackle these issues and to make clear recommendations to Government and policy-makers.

The aims of the FSCSR

Produce a comprehensive codified set of minimum standards for the profession, to be
presented to the Government as a proposed starting point for future regulation, and
recommended for immediate adoption by both major trade associations.

At present, the funeral market relies on a voluntary model of self-regulation, operated by the
two major trade associations (NAFD and SAIF), which each require their respective members
to abide by similar but separate codes of practice.

This system is less than satisfactory as funeral service providers that are not members of any
trade body escape regulation altogether and those that are can be held to different standards,
depending on which trade association(s) they choose to be members of.

At some point in the near future, the Scottish Government is highly likely to introduce a
statutory system of regulation for funeral service providers operating in Scotland. The
publication of HM Inspector of Funeral Directors’ recommendations on how funeral directors
in Scotland should be regulated is expected imminently and a public consultation on a Scottish
Government draft statutory code of practice for funeral directors has now been launched.

Among other things, the FSCSR will:

a) Seektoidentify the extent to which the recommendations of HM Inspector of Funerals
could be usefully implemented as a statutory system in the rest of the United
Kingdom. The FSCSR’s findings and any recommendations will then be presented to
Government stakeholders;

b) Identify areas in which the proposed Scottish statutory code of practice can be
enhanced in order to prescribe an even higher set of standards to which trade
association members should be required to meet; and

c) Identify ways in which the funeral industry can change in order to empower and
improve the experiences of funeral service consumers.

Propose a method of monitoring and encouraging compliance with these minimum
standards, to be presented to the Government and recommended for implementation by
both major trade associations.

19



At present, those funeral service providers that are subject to voluntary regulation, are
inspected and assessed against their association’s code of practice differently, depending on
which trade association they belong to.

Both NAFD and SAIF are committed to implementing a single code of practice informed by
the work of the FSCSR. This will bring standards across the voluntarily regulated part of the
funeral services market into alignment.

The FSCSR will evaluate the models currently implemented by the two major trade
associations and consider ways in which they:

a) Can be improved to better ensure compliance with required standards;

b) Can be implemented in such a way as to ensure consistency between the two major
trade associations; and

d) Could be modified for the purposes of implementation by a statutory regulator in
England, Wales and Northern Ireland (building on the work already carried out by HM
Inspector of Funeral Directors in Scotland). The FSCSR’s findings and any
recommendations will then be presented to Government stakeholders.

The FSCSR will also consider whether the findings of inspections should be publicised and, if
so, what form this should take (e.g. pass/fail certificates, online quality standards ratings etc.).

To recommend a set of rules and guidance for funeral service providers to adopt with a view
to improving consumers’ ability to usefully compare services offered by different providers.
In particular, the group will consider how transparency in relation to services offered, the
standard of those services and pricing could be improved.

The CMA’s recent interim report raised concerns about the limited visibility of pricing and the
difficulty some consumers reported when seeking to compare packages, such as ‘simple
funeral’ packages, which can vary between suppliers.

The FSCSR will seek overcome this problem by producing a set of transparency rules and
accompanying guidance for funeral directors. Recommendations about blanket
implementation of these rules may be made to the Government. In the short-term, both
major trade associations have indicated that they are committed to adopting these rules into
their terms of membership.

Structure of the FSCSR
The FSCSR Steering Committee

The Steering Committee is an independently chaired group of experts and representatives
of key organisations who are partners in the project, and/or who have particular expertise
to lend to the project.

In December 2018, Lewis Shand Smith, former Chief Ombudsman and Chief Executive of
Ombudsman Services, was appointed as FSCSR Chair by a diverse group of industry
stakeholders and consumer interest advocates. The Steering Committee was handpicked by
Lewis Shand Smith for their skills, knowledge and experience.

Among other things, the purpose of the Steering Committee will be to:

- Appoint members of the working groups and the Stakeholder Reference Group
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Manage the project budget

Help guide the project through from start to completion by providing input and
guidance to the project managers/working groups at agreed regular checkpoints.
Sign off on the final outputs of the review.

It is anticipated that the Steering Committee will meet three times to

1.

2.
3.

agree terms of reference (including workstreams), budget allocation, working group
membership and rules of engagement;

approve public consultation documents; and

sign off the Outputs, subject to any change requirements.

Membership of the FSCSR Steering Committee:

Lewis Shand Smith (Chair)
Lewis Shand Smith was appointed as chair for his experience as the former Chief
Ombudsman and Chief Executive of the Ombudsman Service. He has significant
experience serving on the boards of companies and organisations, in either a non-
executive director or trustee capacity, and is also the independent Chair of the
Dispute Resolution Service Implementation Steering Group within the banking
sector.
Natalie McKail, Formerly HM Inspector of Funeral Directors
Natalie was appointed for her knowledge of the profession and extensive regulatory
experience.
Leon Livermore, Chief Executive of the Chartered Institute for Trading Standards
Leon was appointed for his knowledge and expertise in regulation and professional
standards.
James Daley, Chief Executive of Fairer Finance
James was appointed for his consumer interest expertise and knowledge of the
funerals market.
Jon Levett, Chief Executive Officer of the National Association of Funeral Directors
Jon was appointed to represent the views and interests of NAFD member firms
Terry Tennens, Chief Executive Officer of the National Society of Allied and
Independent Funeral Directors
Terry was appointed to represent the views and interests of SAIF member firms.
Ed Gallois, Chief Executive Officer of Funeral Zone
Ed was appointed for his expertise in developing market comparison tools in the
funeral sector.
Carrie Weekes, A Natural Undertaking
Carrie replaced Poppy Mardall on the Steering Committee in October 2019. Both
Carrie and Poppy were appointed to bring the perspective of a non-traditional
independent funeral director.
Paul Allcock, SAIF National Executive Member
Paul was appointed to bring the perspective of a trade body affiliated independent
funeral director.
Andrew Judd, Director of Funeral Operations for Dignity plc
Andrew was appointed to represent the views of the second largest provider of
funerals in the UK.
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¢ Alison Close, Managing Director for Life Planning for the Co-operative Group
Alison was appointed to represent the views of the UK’s largest provider of funerals

and a member of the co-operative movement.

The FSCSR Steering Committee at a glance:

Alison Close
took over from
David
Collingwood on
in November
2019

Lewis Shand Smith

Independent Chair

Carrie Weekes
took over from
Poppy Mardall in
October 2019

: Jon levett .
Alison Clc_)se National Carrie Weekes Andrew Judd
Co-operative . A Natural o
Association of . Dignity PLC
Funeralcare - Undertaking
Funeral Directors
Leon Livermore Natalie McKail
Chartered Former Inspector . Paul Allcock
. Ed Gallois .
Institute for of Funeral Alcock Family
. . Funeral Zone -
Trading Directors Funeral Services
Standards (Scotland)
Terry Tennens
James Daley National _Souety
. ) of Allied and
Fairer Finance
Independent

Funeral Directors

FSCSR Minimum Standards Working Group (Working Group A)
The purpose of Working Group A is to produce:

a) arobust and comprehensive code of minimum standards/requirements for the

funeral directing profession (output 1); and

b) an agreed list of compliance monitoring requirements (Output 2)

In doing so the Group will:

e identify examples of good practice within existing standards and guidance (including
trade association codes of practice);
e identify examples of good practice within existing industry inspection regimes;

e identify any current gaps or areas for improvement;

e consider the outputs of and learning from the Scottish Code of Practice Short life

Working Group;

e consider the extent to which standards and inspection regimes used in other
comparable professions/sectors can be usefully applied to the funeral directing

profession; and

e consider the views and feedback of the FSCSR Stakeholder Reference Group (SRG)
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Membership of Working Group A:

Natalie McKail

Chair

Jeremy Field
Clare Brand_on J.a' s Daley Jon Levett NAFD National
Quaker Social Fairer Finance i
, NAFD CEO Executive
Action CEO .
Committee
Joseph Murren Nicola Jarmaine Nigel Cooper SAF;?u,\l‘;lii%caIT
SAIF (Standards IFD College and NAFD (Standards .
Expert) Inspector Expert) Execu_tlve
Committee
Sam Kershaw Sarah Jones Wendy Harris
- Terry Tennens .
Funeral Parners Full Circle Regulation
SAIF CEO T
CEO Funerals specialist

The FSCSR Transparency Working Group (Working Group B)

The purpose of Working Group B is to identify practical steps that could be taken to improve
consumers’ ability to usefully compare services offered by different service providers. In
particular, the group will consider how transparency in relation to services offered, the
standard of those services and pricing could be improved.

In doing so the Group will:

consider the strengths and weaknesses of approaches adopted by service and price
comparison websites;

consider the strengths and weaknesses of approaches adopted by a selection of
funeral directors in the UK;

consider the strengths and weaknesses of approaches adopted in other jurisdictions
(e.g. the USA);

consider what service aspects/standards a consumer would consider to be a minimum
requirement; and

consider the level of detail that a consumer would find helpful.
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Membership of Working Group B:

Claire Brandon
Quaker Social
Action

Kim Bird
Aboutthefuneral
com

Natalie McKail

Chair

Gordon Swan
Golden Charter

Michael Hart
A.Abbot & Sons

Jeremy Field
NAFD Nauor_wa] James Daley Simon Cox Jon Levett
Executive Fairer Finance Dignity PLC NAFD CEO
Member
Sam Kershaw Paul Allcock
Funeral Partners SAIF National sarah Jones Terry Tennens
- Full Circle
CEO Executive SAIF CEO
Funerals
Member

The FSCSR Stakeholder Reference Group (SRG)

The role of the SRG will be to provide considered feedback on the draft outputs of each
working group prior to Steering Committee approval being sought.

In doing so, the SRG will help ensure that the interests of bereaved families and other
funeral consumers remain the key focus of this project.

Composition of the SRG:

The SRG comprises representatives from all sizes of funeral directing businesses, academics,
religious groups, consumer interest groups, regulatory bodies and other stakeholder
organisations.

We had initially intended to publish the full list of SRG members but have taken the decision
not to do so. This is because we received feedback that some stakeholders were reluctant to
engage with us as they didn’t want to be publicly viewed as being affiliated with our work.

In order to balance the need to encourage engagement with our desire to be as transparent
as possible, we intend to give every SRG member the option to have their full response to
any FSCSR consultation published on our website.

If you know of an organisation or individual whose experience, knowledge or perspective
could help inform our work, please encourage them to join the SRG by emailing
contact@fscsr.co.uk.

Immediate next steps and indicative timescales (subject to change)
4 November 2019

Second meeting of Working Group B to progress development
of transparency outputs.

Second meeting of Steering Committee to agree public
consultation documents.

Initial consultation period. Members of the SRG will be asked
to consider draft outputs and provide feedback.

2 December 2019

16 December 2019
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FSCSR

Funeral Service Consumer
Standards Review

Indicative timeline (subject to change)

02/12/2019
2nd Steering Committee meeting
(consider draft consultation papers)

29/07/2019
Working Group A meeting (2 of 3)

15/02/2020 - 15/03/2020
Analysis of consultation

(group considers first draft of FSCSR Code) Responses and
19/06/2019 additional eonsultation
First meeting of the FSCSR Steering Committee 03/12/2019 - 21/01/2020
(terms of reference agreed and Chair of Working Groups appointed) Preparation for SRG consultation
12/08/2019 - 26/08/2019
Individual calls Between Natalie McKail
and WGB members 30/01/2020
Steering Committee agrees
consultation papers
10/09/2019 31/03/2020 - 28/04/2020
18/07/2019 LSS open letter after Window for final meeting of Steering Committee
@FSCSReview Twitter seeking to engage with (final recommendations agreed)
account launched non-trade body affiliated FDs
06/02/2019
Initial scoping meeting between FSCSR Chair and secretariat
28/11/2018 15/05/2019 c24{1%2019
Standards Roundtable Steering Committee members appoi:zzs to?r: keesover
. : . E .
(chaired by Richard Lioyd OBE) appointed by FSCSR Chair from Poppy Mardall on
Steering Committee
v Y- £ 2 4 Y
A A—AA—A A& :
01/11/2018 31/05/2020

[ ]
10/05/2020
Target date for publishing
final recommendations

07/02/2019 - 14/06/2019
Project Planning period

19/12/2019 - 02/01/2020

01/08/2019 CHRISTMAS BREAK

Stakeholder Reference Group,
invitations sent

11/01/2019
Follow call up to roundtable
(FSCSR Chair appointed)

15/03/2020 - 31/03/2020
Window for final working group meeting to consider

11/07/2019 09/08/2019 04/11/2019 and incorporate stakeholder feedback
. . FSCSR Website Launch Working Group B meeting 2 of 2
Working Group A Meeting (1 of 3)
31/01/2020 - 28/02/2020
02/09/2019 Initial consultation Period for both papers.
Working Group B Meeting (1 of 2) Consultation page on website will be launched and certain groups will be contacted directly

For focus group meetings



End of paper
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